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NMAMATKA

ANns paboTHMKOB [OCYy4apCTBEHHOrO aBTOHOMHOIO yYpeXXaeHus
3apaBooxpaHeHnsa MeuyeTNIMHCKUIA caHaTopuii A4na aeten
c pogutenamm Pecny6ninkn bawkopToctaH
Mo BOMpocam MpPOTMBOAENCTBUS KOppYNuun

B Poccuitickoii ®epepaumm nNpaBoOBYH OCHOBY MPOTUBOLENCTBUA KOPPYNUUWM COCTABASAIOT
KoHctutyumsa  Poccuiickoli  depepauymn,  o6LWenpu3HaHHble  NPUHUMNLI U HOPMbI
MeXAyHapo4HOro npasa, MexayHapogHble oroBopbl Poccuiickoii depepauynn, degepanbHbli
3aKoH OoT 25 aekabpsa 2008 roga N 273-®3 "O npoTuBoAeincTBum kKoppynuun". ®epnepanbHblii
3aKoH OoT 7 aBsrycta 2001 roga N 115-®3 "O npoTuBoAeicTesum nerannszaunm (OTMbIBAHWUIO)
[OX04,0B, MNOJIyYEHHbIX MPECTYNHbIM MNyTeM, W (MHAHCMPOBaAHUIO Teppopu3ma" u apyrue
HOPMaTUBHbIE NMPaBOBble aKTbl, HaMpaB/leHHbIE HA NPOTUBOAENCTBUE KOPPYMLUN.

OCHOBHbIe MOHATUA, ncnonb3yemblie B H&CTOFILLI,EVI namsaTke

Koppynuusa - 3noynotpebneHne cny)XebHbIM NOMOXKEHUEM, Aava B3ATKW, MONYYEeHUE B3ATKM,
3noynotpebneHne MNOMHOMOYMAMKW, KOMMEPYECKUA NOoAKyn AM60 WMHOE He3aKOHHOe
NCMNONb30BaHME (PU3NYECKMM NIMLOM CBOEr0 AO/MKHOCTHOrO MOMOXEHMA BOMNPEKM 3aKOHHbLIM
MHTepecaMm o6uiecTBa W rocygapctea B LENsx NOMYyYEHUs Bbirodbl B BUAE AEHEr, LEHHOCTER,
MHOTO MMYyLLECTBA WAM YCNYT MMYLLECTBEHHOTO XapakTepa, WHbIX MMYLLECTBEHHbIX MpaB A5
cebsa nan gna TpeTbux UL, NM60 He3aKOHHOEe NpPeAoCTaB/EHUE TaKOW BbIroAbl yKa3aHHOMY
angy Apyrumu mM3nMyeckuMu nnLiaMu, paBHO COBEPLUEHME YKa3aHHbIX AesHWUA, OT UIMEHU Win B
NHTEpecax PUANYECKOrO NNLa;

MpoTnBOAECTBME KOPPYNUMN - LOEeATENbHOCTb (efepanbHblX OpraHoB roCyAapCTBEHHON
BMacTh, OPraHoB TrocyfapCTBEHHON BnacTM cyo6bLeKkToB Poccuiickoit ®epepaunm, opraHoB
MECTHOIO caMOynpaB/ieHUs, MHCTUTYTOB FPaXXAaHCKOro obuiectBa, opraHm3aunini n nsnyeckmx
nmy, B npejenax WX MOMHOMOYMIA: NO NpefynpexaeHnto Koppynuuu, B TOM 4ucie Mo
BbISIBNEHMIO U NOCNeAyWeMy YCTPaHEHUIO NPUYUH KOPPYNuumn (Npodunaktmka Koppynuuwu),
MO  BbISIBNEHWIO, NPeAynpexaeHnto, MNpPeceyeHnto, PackpbiTUiO M paccnefoBaHuto
KOPPYMNUWOHHbLIX MpaBoHapyleHunii (6opbba ¢ Koppynuuei), O MUHUMMU3AUUK U (UON)
NMKBUAALUN NOCNeACTBMIA KOPPYNUMOHHbIX NMpaBOHapYLEHWIA.

OYHKUMM  TOCY[AAPCTBEHHOrO,  MYHMLUMUMNANbHOrO  (aA4MWHUCTPATUBHOIO)  yrnpaB/eHus
opraHu3aunein - NONHOMOYMS TOCYLAPCTBEHHOIO WM MYHULUNANLHOTO CAyXXallero, a paBHO
AOMHKHOCTHOTO /LA KOMMEPYECKO WM WMHOW opraHu3auumn, NpuHUMaTth 06s3aTenbHble Ans
NCMOMHEHNA  pelleHWs N0  KagpoBbIM, OpPraHWM3auMOHHO-TEXHUYECKUM,  (UHAHCOBBIM,



MaTepuanbHO-TEXHUYECKUM WAN MHbIM BOMNPOCAM B OTHOLEHWW [aHHOW opraHu3ayuu, B TOM
yncne peLleHusl, CcBsA3aHHble C BblJAYe paspeleHnin  (IUUEH3WNA) Ha OCyLLeCTB/IEHUE
onpefeneHHoro Buaa AesATeNlbHOCTM U (UNn) OTAENbHbIX AEWCTBUIA AaHHOW opraHusauumn, nmbo
rOTOBUTb NPOEKTbI TaKNUX PELLUEHWUIA.

KOH(AMKT MHTepecoB - 3TO CcuTyauusi, MPXM KOTOPOW /IMYHAasA 3auHTEPECOBaHHOCTb CayXaliero/
[LLO/MKHOCTHOTO NIMLia KOMMEPYECKON WM UHOW OpraHv3auuy BAMSET WU MOXET MOBAWATbH Ha
00bEKTMBHOE MCMOMHEHNE UM [AO/KHOCTHbIX 065S3aHHOCTEA M MPUM KOTOPOM BO3HMKaeT Wu
MOXeT BO3HUKHYTb MNPOTUBOpPEYME MeXAy JINYHOW 3aumHTepecoBaHHOCTbI cnyxalero/
[LO/MKHOCTHOTO /NLLa KOMMEPYECKOW WM WHOW OpraHuM3auuMum M 3aKOHHbIMW MHTEpecamu
rpaXkgaH, opraHusauuin, obuiectBa, cybbekta Poccuitickoin ®epepauymm unm  POCCUIACKON
depnepauun, cnocobHOe NPUBECTU K MPUMUYMHEHUIO Bpea 3TMM 3aKOHHbIM UHTEpecam rpaxaaH,
opraHm3auuii, obuiectsa, cyobekta Poccuinickon degepayum unm Poccuiickoin ®egepaunn,

JInyHas 3aMHTEpPecoBaHHOCTb - BO3MOXXHOCTb MOAYYEHUSI CAyXauwum/ AOMKHOCTHLIM INLOM
KOMMEpPYECKOW WM  WMHOM oOpraHM3auum npu  WUCNOMHEHUU AO/MKHOCTHbIX 006513aHHOCTEN
[0X040B (HEOCHOBaTEe/IbHOTO oboraweHns) B AEHEXHON Nnbo B HaTypanbHOW hopme, 4OX040B
B BUAE MaTepuanbHON BbIrOAbl HEMOCPEACTBEHHO AN TPAXAAHCKOTO CNyXallero, YIEHOB €ro
CEMbW W NUL, COCTOSAWMX B POACTBE M CBOWCTBE, a TaKXe ANA rpaxgaH WM opraHusauuid,
KOTOPbIMW  TPaXXAAHCKUIA  CAYXALWMIA/AOMKHOCTHOE  NNLO  KOMMEPYECKOW  WAM  MHOWN
opraHu3aymy CBA3aHO (PMHAHCOBLIMMW WM MHLIMU 06A3aTeNbCTBAMMU.

Nvyamun, 3aMHTEpPECOBAHHBLIMU B COBEPLUEHUM HEKOMMEPYECKON opraHu3auuen Tex uam UHbIX
[JeincTBuii, B TOM 4ucne CAENOK, C APYTMMU OpraHusauusMy Uan rpaxgaHamu, fnpusHatoTcs
PYKOBOAMTENb (3aMecTuTeNlb PyKOBOAMTENA) HEKOMMEPYEeCKOl opraHvsauumn, a Takxe nuuo,
BXOAfllee B COCTaB OpraHOB YMpaBNeHWUs HEKOMMEPYECKOol opraHusauuveid wim OpraHoB
Haf30pa 3a ee [eATeNbHOCTbI0, ECN yKa3aHHble nua COCTOAT C 3TUMMK OpraHu3aumaMu unm
rpaxgaHamum B TPYAOBbIX OTHOLIEHWUAX, SABAAKOTCA  y4yacTHUKaMMW, Kpeautopamum  3Tux
opraHu3aunii NM60 COCTOAT C ATUMM TrpaXKhaHamu B 6/IM3KUX POACTBEHHbLIX OTHOWEHUAX WK
ABNAIOTCA KpeamTopaMmy 3Tux rpaxgaH. lpy 3TOM ykasaHHble OpraHusauuyM uau rpaxgaHe
SIBNAIOTCA MOCTaBLLMKaMu TOBApoOB (ycnyr) AN HEKOMMEPYECKOW opraHusauumn, KpynHbIMU
noTpebutensMu ToBapoB (ycnyr), NPOU3BOAMMbLIX HEKOMMEPYECKOW opraHu3auuei, Bnagewt
MMyLEeCTBOM,  KOTOpPOe  MOJIHOCTbI  WAM  4aCTMYHO  06pa3oBaHO  HEKOMMepPYeCcKOl
opraHu3aumein, nam MOryT U3BfieKaTb BbIrOAy W3 MOMb30BaHUSA, PacnOPSHXKEHUS MMYLLECTBOM
HEKOMMEPYECKOW opraHu3aymu.

3anHTepecoBaHHOCTb B COBEPLUEHU HEeKOMMepUecKoli opraHu3alneid Tex UM UHbIX AeidcTBUiA,
B TOM 4YMC/lie B COBEPLUEHWUW CAENOK, BNeYeT 3a Co60l KOHMAUKT MHTEPECOB 3aMHTEPeCcOBaHHbIX
UL, U HEKOMMepPUeCKo opraHm3auum.

Mop, TEPMUHOM "BO3MOXHOCTHU HEKOMMepPYeCKoil opraHmsaumm” noHUMaroTCs
npuHagnexauime HEKOMMEPYECKOW  opraHusauMy  MMyLWeCcTBO,  WMYLLECTBEHHble U
HEMMYLLeCTBEHHbIE NpaBa, BO3MOXHOCTM B 06/71acTu npefnpuHMMaTelbCKONn AeATeNbHOCTH,
nHopMauus o0 AeATeNbHOCTU W NAaHax HeKOMMEPYECKOW opraHu3auuu, umerowas Ans Hee
LeHHOCTb.

[OMKHOCTHBIE LA - Anua, MNOCTOSIHHO, BPEMEHHO WAM MO ChneunanbHOMY MNOAHOMOYUIO
ocylecTBasowme GyHKUMM npeacTaBuTens Bnactu nNMb0o BbINOMHAKOLME OpPraHWM3aLMOHHO-
pacnopsaauTenbHble, aAMUHUCTPATUBHO-X03SMCTBEHHbIE YHKLUM B rOCYAapCTBEHHbLIX OpraHax,



opraHax MEeCTHOro CcaMOynpaBfieHWs, TOCYAAaPCTBEHHbIX W MYHULMUMNANbHbLIX YYPEXAEHUAX,
rocyapCTBeHHbIX Kopnopauusax, a Takke B BoopyxeHHbix Cunax Poccuiickoin ®egepauun,
[APYrvx BOMCKax N BOMHCKUX JopMuMpoBaHusxX Poccuiickoin Pepepauuu.

Mog opraHM3ayMOHHO-pPacnopsaAUTENbHBIMU  (YHKUMAMM cnefyeT MNOHMMAaTb MOSHOMOUKA
AO/DKHOCTHOTO  NMua, KOTOPble  CBSi3aHbl C  PYKOBOACTBOM  TPYAOBLIM  KOJIIEKTUBOM
rocyfapCTBEHHOIO OpraHa, roCyAapCTBEHHOIO WM  MYHMLMNANbHOTO yuypexaeHus (ero
CTPYKTYPHOTO MoApasfeneHns) WM  HaxogswuMmMmuca B UX  CNY)KEOHOM  MOAYMHEHUM
oTAenbHbIMU  paboTHMKaMW, C (QOpMUPOBaHMEM KaApOBOrO CcoCTaBa W onpegeneHnem
TPYAOBbIX (YHKUMA pPabOTHUKOB, C OpraHu3auuein nopsigka NPOXOXAEHUS  CAyXobl,
MPUMEHEHNA Mep MOOLPEHUS UNN HArPaXAEHMUSA, HANOXEHUA AUCLUNANHAPHbIX B3bICKAHUIA ©
T.M.

K opraHu3auMoHHO-pacHOPAANTENbHBIM (YHKLUUAM OTHOCATCA MOJIHOMOYMA NIAL, MO NPUHATUID
PELWEHNA, MMEeKLWMnX PUANYECKOEe 3HAYEHME W BAEKYWMX ONpeAeneHHble topuanyeckue
nocneactsua  (Hanpumep, N0 Bblgavye MeAULMHCKUM PabOTHMKOM fINCTKA BPEMEHHO
HeTpPyA0CcnoCO6HOCTM,  YCTAHOBMEHWMIO  PabGOTHUKOM  yuYpeXAeHus  MeAUKO-COLnanbHOoW
3KCMepTU3bl (pakTa HanMuma y rpaxkgaHnHa MHBaNIMAHOCTU, MPUEMY 3K3aMEHOB W BbICTaBEHMIO
OLEHOK YIeHOM roCyjapCTBEHHON 3K3aMeHaLNMOHHOW (aTTecTauMOHHO) KOMUCCUn).

Kak agMWHWCTPATUBHO-XO3ANCTBEHHbIE (YHKUMM HaA/NeXWUT paccMatpuBaTb MOMHOMOUMA
LLO/MKHOCTHOTO MUa MO YNPaBNEHWIO W PAaCNOPSHKEHUIO UMYLLECTBOM U (UNK) AeHEeXHbIMM
cpeacTBamu, HaxodsdwMmucs Ha 6GanaHce M (MAM) OGaHKOBCKMX CyeTax OpraHusauui,
yupexeHuii, BOMHCKUX YacTell 1 nofpasfeneHnin, a Takke no COBEPLUIEHUIO WUHbIX LeACTBUIA
(Hanpumep, N0 MPUHATAIO  pelleHWi O HauucneHunm 3apaboTHOM  nnatbl, NpemMui,
OCYLLECTBNIEHNIO KOHTPONA 3a ABUXEHUEM MaTepuanbHblX LEeHHOCTe!, onpefeneHnto nopagka
NX XpaHeHUs, yuyeTa 1 KOHTPO/SA 3a UX PacxofOBaHUEM).

/icnonHeHne GYHKUWIA AOMKHOCTHOTO AMua No cneuvanbHOMY MOMHOMOYMIO O3HavaeT, uTo
NNLO  OCylecTBAeT (QYHKUMW npeacTaBuTens  BfacTW,  MUCMOJIHAET  OpraHM3aluOoHHO-
pacrnopsauTeNibHble UK afMUHUCTPATUBHO-XO3ANCTBEHHbIE (YHKLUWN, BO3/I0XKEHHbIE Ha HEro
3aKOHOM, WHbIM HOPMAaTVBHbIM NPaBOBbIM  aKTOM, TMPWKa3OM WM  PaclopPsHKEHNEM
BbILLECTOALLEr0 AO/MHKHOCTHOrO nuua NM60 NpPaBOMOYHLIM Ha TO OPraHOM WU AO0/HKHOCTHbLIM
nnuomM (Hanpumep, GYHKUWM 3aBefyloliero otaeneHnem). ®yHKUMM LOMKHOCTHOIO nuua no
cneymasibHOMY MOMHOMOYMIO MOTYT OCYLLECTBNATLCA B TeYeHUe onpefeieHHOro BpeMeHU Unn
O[HOKpaTHO, a TakXXe MOryT COBMeLLaTbCs C OCHOBHOM paboToiA.

Mpu BPEMEHHOM WCMOMHEHUU (YHKLUUA AOMKHOCTHOTO AMLa WAW NPU UCMOMHEHUU UX MO
cneynanbHOMy MOSTHOMOYMIO NINLO MOXET ObiTb NPU3HAHO [O/MKHOCTHLIM NMWbL B NEpUoA
MCMOMHEHUS BO3/TOXEHHbIX HA HET0 (DYHKLUIA.

3HaunTeNbHbIA pasMep B3ATKU - CYMMa AeHer, CTOMMOCTb LieHHbIX Bymar, MHOro MMyLLecTBa,
yCnyr MMyLLeCTBEHHOr0 XapakTepa, WHbIX WUMYLLEeCTBEHHbIX Mpas, NpeBblllanlme ABajLaTh
NATb ThiCAY pyoneir;

KpynHbiM pa3MepoM B3ATKM - CyMMa fAeHer, CTOMMOCTb LeHHbIX Oymar, MHOro MMYyLLecTBa,
yCNnyr MMYLL,ECTBEHHOIO XapakTepa, MHbIX MMYLLECTBEHHbIX MpaB, NpeBbillatowme nAaTbAecAT
ThiCY pybnei;



Oco60 KpynHbIM pasMepoM B3STKM - CyMMa [eHer, CTOMMOCTb LEHHbIX 6ymar, WHOro
MMyLLecTBa, YCNyr MMYLLECTBEHHOrO xapakTepa, MHbIX MMYLLEeCTBEHHbIX Npas, NpeBbillakLine
OAMH MWUNNIMOH py6nei.

OTBETCTBEHHOCTb

B 3aBMCMMOCTM OT CTENEHU OOLLECTBEHHON OMNACHOCTU AESHWI KOPPYNUMOHHOIO Xapakrepa
BO3HMKAeT KaK AMCUMNANHApHas, rpaKAaHCKo-npaBoBasi, agMWUHUCTPATUBHO-NPaBoBas, Tak U
YyronoBHasti OTBETCTBEHHOCTb BUHOBHbIX:

AvicumnnuHapHble KOPPYNUUOHHbIE NPOCTYNKN: 06bIYHO NPOSIBNASIOTCSA B TAKOM MCMNO/Ib30BAHUN
CMy)alWum CcBOero cratyca [Ans MNOAyYeHMs MNpeuMMyllecTB, 3a COBEpPLUEHME KOTOpPOro
npeaycMOTPEHO ANCLMNINHAPHOE B3biCKaHME.

K rpagaHCKO-NpaBOBbIM KOPPYNLMUOHHLIM AEAHUSIM OTHOCATCS: NPUHATUE B Aap (M AapeHue)
noAapKoB cnyxXatum/goMKHOCTHbIM TMLOM KOMMEPYECKOW MM WHOI OpraHu3aumu B CBSI3U C
NX OOMKHOCTHbIM MNOMOXEHWEM WM C MCMNONb30BAHMEM UMM AOMKHOCTHBIX (CNYy>XeO6HbIX)
06A3aHHOCTEN.

K agMWHUCTPATUBHLIM KOPPYNUMOHHLIM MPOCTYMNKam, OTBETCTBEHHOCTb 3a COBEpLUeHue
KOTOpbIX NpefycMOTpeHa COOTBETCTBYHOLWMM 3aKOHOAATENbCTBOM, MOTYT OblTb OTHECEHDI
MHOre afMWUHUCTPaTUBHbIE MpaBOHapylWeHns B 061acTM oxpaHbl COOGCTBEHHOCTU, (PMHAHCOB,
HanoroB K c6OpPOB, pPbiHKA LEHHbIX Oymar, OKpyxawlleli nNpupoaHOi  cpedbl K
npMpoAoNoNbL30BaHNA, NpeanpPUHMMAaTebCKOn AesATeNbHOCTU U T.N. (Hanpumep ctatbsa 19.28
KOoAIN P® - He3akOHHOe BO3HarpaxjeHue 0T UMeHN PULUYecKoro nuua).

MpecTynneHMaMN KOPPYNUMOHHOIO Xapakrepa ABMAAKTCA: NPeAyCMOTPEHHbIE YTO/I0BHbLIM
3aKoHO4aTeNIbCTBOM OOLECTBEHHO OnacHble AesAHUs, KOTOpble HenocpeACTBEHHO MOCAralT Ha
aBTOPUTET W 3aKOHHble WHTEpecbl CMYXXO6bl W BbIPaXakwTcs B MPOTUBOMPABHOM MNOMyYeHUU
AO/DKHOCTHBIM /INLLOM Kakux- NTM60 NpeuMmMmyLLecTB (AeHer, MMyl ecTBa, NpaB Ha Hero, ycnyr uiu
NbroT) NMM60 B NPEeAOCTaBIEHUN UM TaKUX NMPeuMyLLecTs.

MpecTynneHunii KOPPYNUMOHHOW HanpaB/leHHOCTU

K npectynneHnsim KOppynuUUOHHON HanpaBfeHHOCTM OTHOCATCA B3ATOYHM4YEeCTBO (cTaTby 290,
291 n 291.1 YK P®) 1 MHble CBSA3aHHbIE C HUM NPECTYNIeHUs, B TOM 4YMC/ie KOPPYNUUOHHbIE (B
YyacTHOCTU, MpefycMOTpeHHble ctatbamu 159, 159.2, 159.4., 160, 178, 201, 204, 285, 285.1,
285.2., 285.3, 286, 288, 289, 292, 304 YK PO).

Cratbs 159 YK P® - MoLWweHHNYecTBO

Cratba 159.2 YK P® - MoLwWeHHNYeCTBO NpKY Nosy4YeHnn Bbinnar

Cratbs 159.4 YK P® - MoLwWweHHNYeCTBO B chepe npeanpuHUMATENbCKOW AeATeNbHOCTU

Cratba 160 YK PO - lMpucBoeHue nau pacrpara

Cratbs 178 YK P® - HeponyuweHne, orpaHuYeHne Unm ycTpaHeHne KOHKypeHLun



Cratbsa 201 YK P® - 3noynotpebneHne noAHOMOYUAMN

Ctatbs 204 YK P® - Kommepueckuii nogkyn

Cratbs 285 YK P® - 3noynotpebneHne AOMKHOCTHbIMU MNOMHOMOYUAMM
Cratbs 285.1 YK P® - HeueneBoe pacxofoBaHue GHOAXETHbIX CPeACTB

Cratba 285.2 YK P® - HeueneBoe pacxofoBaHuWe CPeAcTB rocyJapCTBEHHbIX BHEOHIXKETHbIX
(hoHAOB

Cratba 285.3. YK P® - BHeceHMe B efuHble TrOCyfapCTBEHHbIe peecTpbl 3aBefoMO
HEeAOCTOBEPHbIX CBEAEHWI

Ctatbs 286 YK PO - MpeBbiweHne AOMKHOCTHLIX MONHOMOYUIA

Cratbsa 288 YK P® - MpncBoeHME NOAHOMOUYMIA AO0MKHOCTHOTO NnLa

Cratbs 289 YK PO - He3akoHHOE yyacTue B NpeAnpuHUMATENbCKOW AeATeNbHOCTY
Cratba 290 YK P® - MonyyeHne B3ATKM

Crtatbs 291 YK P® - laua B3ATKK

Cratba 291.1 YK PO - [TocpeHMYeCcTBO BO B3ATOYHMYECTBE

Cratba 292 YK PO - Cnyxe6Hblli nogor

Cratbsi 304 YK P® - [MpoBokKaumsa B3aTKM MO0 KOMMEPYECKOro noAKyna

Cratba 290 YK P® - [ToniyyeHne B3ATKW.

B aToii cTaTbe yCTaHOBNEHa OTBETCTBEHHOCTb 3a MOJlyYeHME B3ATKW: @) 3a COBEpPLUEHME
AO/MKHOCTHBIM NIMLLOM BXOAAWMX B €ro CnyxebHble MoMHOMOYMA Aeincteuin (6esgeincteve) B
Nnonb3y B3ATKOAATENs WAM NpefcTaBAsembiX MM nuy, 6) 3a cnocob6cTBOBaHME AOMKHOCTHLIM
NMLOM B CUy CBOEro [O/MKHOCTHOTO MOMOXEHUS COBEPLIEHUI0 YKa3aHHbIX AelCTBUI
(6e3peiictBMI0), B) 3a 06Wee MNOKPOBWUTENLCTBO WAM NONYCTUTENLCTBO MO CAyXbe, ) 3a
COBEpLUEHNE AOMKHOCTHLIM /IMLOM HE3aKOHHbIX AelCTBuIA (6e3aelicTBue).

Mog BXoAAWMMMKM B CNy>XebHble NOAHOMOYMA AeincTBusiMmu (6e3geiicTBuemM) AOMKHOCTHOTO
nuua cnepyet NOHMMaTh Takue feicteusa (6e3feiicTBMe), KOTOpble OHO MMeeT npaso W (Mn)
0643aHO COBepWUTb B npefenax ero CnyXe6HOW KoMNeTeHuun (Hanpumep, COKpallieHue
YCTAHOBJ/IEHHbIX 3aKOHOM CPOKOB pacCcMOTpeHus obpalieHnsd B3ATKOAATENd, YCKOpeHue
MPUHATUA LO/HKHOCTHLIM JIMLLOM COOTBETCTBYIOLLErO PeLeHuns, BbI6GOP AO/HKHOCTHLIM INLOM B
npegenax CBOE KOMMETeHUMW WM YCTAHOB/IEHHOTO 3aKOHOM YCMOTPeHWs Haubonee
6naronpuATHOro AN B3ATKOAATENA WU NPeAcTaBiseMblX UM NINL, PeLleHuns).



Cnoco6cTBOBaHME [O/MKHOCTHBIM  INLOM B CWUYy CBOEro  [OJ/HKHOCTHOTO  MOMOXEHWS
CoBeplUeHNo aeincTeuin (6e3neiicTBUIO) B MONb3Yy B3ATKOAATENA WM NPefCcTaBAseMbIX UM NnL,
BblpaXaeTca B MCNOMb30BaHMM B3ATKOMO/My4YaTesleM aBTOPUTETA W MHbIX BO3MOXHOCTEN
3aHMMaeMoi AO0/MKHOCTM ANA OKa3aHUS BO3AENCTBMA Ha APYrUX AOMKHOCTHbLIX UL B LENAX
COBEPIUEHNS VMW YyKalaHHbIX faelcTBuid (6e3aeinctBusi) no cnyxobe. Takoe BO3AeicTBuE
3aK/04aeTcs B CKNOHEHUM [PYroro AO0/MKHOCTHOMO /Mua K COBEPLUEHUID COOTBETCTBYHOLLUX
AeictBuin (6e34elicTBNIO) NyTEM YrOBOPOB, 06€LLaHNin, NPUHYXAEHUA U Ap.

Mpu 3tOM nonyyeHne AO/MKHOCTHLIM  [IMLOM  BO3HarpaXgeHusa 3a  UCNOo/b30BaHue
UCKNKYNTENBHO NWYHbIX, HE CBA3aHHbLIX C €ro AO/IKHOCTHbIM MO/TIOXKEHNEM, OTHOLUEHWNI He
MOXeT KBanuuumuposatbca no cratbe 290 YK P®. B aTux cnyyasx CK/IOHEHME AO/MKHOCTHOIO
Nnua K COBEPLIEHNI0 HE3aKOHHbIX AeicTBuid (6e34eCTBMI0) NO CyX6e MOXET Npyu Hammuymm K
TOMY OCHOBaHWn BNeYb YrofIOBHYH OTBETCTBEHHOCTb 3a WHble NpPecTynneHus (Hanpumep, 3a
NOACTPEKATENbCTBO K 3/10yNOTPEONEHNI0 AOMKHOCTHBIMWU MOTHOMOYUAMW WU MPEBbILWEHNIO
AO/DKHOCTHBIX NOSTHOMOYUIA).

Mpu nonyyeHWM B3ATKM 3a 06LLEe MNOKPOBWUTENLCTBO WM NOMYCTUTENBLCTBO MO  CNyxX6e
KOHKpeTHble aelicTBusa (6e3aeiicTBre), 3a KOTOpble OHa MO/lyYeHa, Ha MOMEHT ee MPUHATUS He
OroBapuBalTCs B3ATKOAATENEM U B3ATKOMOAyvyaTefNeM, a /Wb OCO3HATCA MMM Kak
BEPOSITHbIE, BO3MOXHbIe B ByAYLLEM.

Ob6ulee NOKPOBMTENbCTBO MO CMyX6e MOXEeT MPOosiBAATbCA, B YaCTHOCTW, B HEOGOCHOBAHHOM
Ha3HaYeHWM MNOJYMHEHHOrO, B TOM YWC/E B HapylleHWe YCTAHOBMEHHOIo Mopsfka, Ha Gonee
BbICOKYH A0/IXHOCTb, BO BK/IOYEHWUM €0 B CMUCKU NWL, NPeAcTaBAseMblX K MOOWPUTENbHbBIM
BbIM/aTaMm.

K nonyctutensctBy Mo cnyx6e OTHOCWUTCS, Hanpumep, corfacue JAOMKHOCTHOrO /vua
KOHTPONMPYIOLEr0o OpraHa He MNPUMEHATb BXOAAWMe B €ro  MOJHOMOYMSi  MEpbI
OTBETCTBEHHOCTMN B C/ly4yae BbISIBIEHUS COBEPLIEHHOTO B3ATKOAATENEM HapyLUEHUS.

OTHocAwMecs K 06LleMy MOKPOBUTENbCTBY WAM MNOMYCTUTENLCTBY MO CNyX6e AaelicTBus
(6e3peiicTBME) MOTYT 6GbiTb COBEPLUEHbI AO/MKHOCTHLIM NINLOM B NMO/Mb3Yy KakK NOAUYMHEHHBIX, TaK
1 VHbIX NNL, Ha KOTOPbIX PAcnpoCTPaHAITCS ero Hafl30pHble, KOHTPO/bHbLIE UMW UHbIE (hYHKLNN
npeacTaBuTeNs BNacTh, a TakXe ero opraHun3auMoHHO-pacnopsanTeNbHbie (yHKLAN.

He o6pa3yeT cocTaB MOMy4YeHWUs B3ATKM MNPUHATAE [AO/MKHOCTHBIM JIMLLOM [AeHer, ycnyr
MMYLLECTBEHHOIO XapakTepa U T.N. 3a COBEPLIEHNe AelicTBUIA (6e34eiiCTBME), XOTSH U CBA3AHHbIX
C WCMOJIHEHMEM €ro npogeccroHasbHbIX 06S3aHHOCTEN, HO NPU 3TOM HE OTHOCALMXCSH K
MOSIHOMOYMSAM  MpPEeACTaBUTENs  BAacT,  OpraHu3auMOHHO-pacnopsguTenbHbiM 6o

aAMUHUCTPATUBHO- XO3ANCTBEHHbIM (DYHKLIUSIM.

Mpeametom B3ATOuHMYectBa (ctatby 290, 291 m 291.1 YK P®) n KOMMepyeckoro nogkyna
(ctatbs 204 YK P®), Hapsiay C AeHbramu, LEeHHbIMU GymMaramm, UHbIM MMYLLECTBOM, MOTYT ObITh
He3aKOHHble OKa3aHue Yc/nyr MMyLLeCTBEHHOIO Xapakrepa u npefocTaB/ieHne UMYLLeCTBEHHbIX
rnpas.

Mo HEe3aKOHHbIM OKasaHWeM YCAyr WMYLEeCTBEHHOIO Xapaktepa cfeayeT MoHMMaThb
npeaocTaBieHNe [O0/MKHOCTHOMY /INLY B KAYyecTBE B3ATKU /IHOOLIX MMYLLECTBEHHbIX BbIrof, B
TOM 4KC/ie 0OCBOOOXAEHME €r0 OT UMYLLECTBEHHbIX 0053aT€NbCTB (HanprumMep, NpeaocTaBieHne



Kpeauta ¢ 3aHMXEHHOW MPOLEHTHO CTaBKOM 3a MNOMb30BaHWE WM, GecnnatHble NM60 Mo
3aHMXEHHOW CTOMMOCTM NpefocTaBNeHne TYPUCTUYECKUX MYTEBOK, PEMOHT KBapTuUpsbl,
CTPOMTENbCTBO fayn, nepefjaya MMyLecTBa, B YacTHOCTM aBTOTpaHcrnopra, ANs  ero
BPEMEHHOIO WCNO/Ib30BaHUA, MNPOLWLeHMe [o/ira WM  WUCNOJIHeHNe 0653aTeNbCcTB  nepes
ApYyrMMun iuuamm).

IMywiecTBeHHble NpaBa BK/IOYAKOT B CBOM COCTaB Kak NpaBO Ha MMYLLECTBO, B TOM YuMC/ie Npaso
Tpeb6oBaHUA KpeauTopa, Tak U MHble MpaBa, UMeLlue [AeHeXHOe BblpaXeHue, Hanpumep
NCKNIOYMTENbHOE NPaBO Ha pe3ynbTaTbl MHTENNEKTYaNlbHOM AEATeNbHOCTU U NPUPaBHEHHbIE K
HAM cpeacTBa wuHAmBmAayanusaumm (ctated 1225 [K P®). [lonyyeHme B3SATKM B Buge
HE3aKOHHOro npefoCTaB/eHNs [LO/DKHOCTHOMY /ALY WMYLLECTBEHHbIX MpaB npegnonaraet
BO3HWKHOBEHME yNnLa OPUANYECKN 3aKPENIEHHON BO3MOXHOCTM BCTYNUTb BO BNageHue wnu
pacnopsaguTbCs YY>XMUM MMYLLECTBOM KakK CBOMM COGCTBEHHbIM, TpeboBaTb OT AO/KHUKA
NCMONHEHNA B €ro NnoJib3y UMYLLEeCTBEHHbIX 0643aTeNbCTB U Ap.

Mof BbIMOrarenbCTBOM B3ATKM (MYHKT "6" vactm 5 cratem 290 YK P®) wnm npepmerta
KOMMepueckoro nogkyna (nNyHKT "6" uvactm 4 ctatbn 204 YK P®) noHMmaeTcs He TOMbKO
TpeboBaHWe [OMKHOCTHOTO NMua WAW Nnua, BbINMOMHAIOWErO yrnpasB/ieHYyeckue QyHKuMM B
KOMMEPYECKOW WM WHOW OpraHu3auumn, pAatb B3ATKY MO0 nepegaTb  HeE3aKOHHOE
BO3HarpaxkgeHvie npyu KOMMep4yeckoM nogkyne, CONPsHXKeHHOe C Yrpo30i COBEPLNTL AelCTBUSA
(6e3peiicTBMe), KOTOpPble MOTYT NPUUYNHUTL BPe 3aKOHHLIM MHTEpecaMm fiua, HO 1 3aBeoMoe
co3JaHue yc/ioBUi, NpU KOTOPbIX INLO BbIHYXXEHO nepefartb yKkazaHHble NpeameTsbl C Lefblo
npefoTBpalleHns BpeAHbIX NOCNeACTBUIA ANS CBOMX NMPaBOOXPaHAEMbIX NHTEPECOB (Hanpumep,
YMbIW/NEHHOE HapylleHne YCTAHOB/IEHHbIX 3aKOHOM CPOKOB paccMOTPeHUs obpalyeHuni
rpaxjaH, yMbllW/EHHOEe HapylweHue nopsigka YCTAHOBMEHHOTO 3aKOHOM WAM [O0r0BOPOM
nopsiika n CpOKOB NpUEMKN ToBapa).

Ona KBanupumkauum cofesHHOro no nyHkty "6" yactm 5 cratey 290 YK P® nn60 no nyHkty "6"
yactn 4 ctatbu 204 YK P® He nmeeT 3HaueHus, 6blna M y AOMKHOCTHOTO nuua nmbo y nuua,
BbIMO/IHAIOWEro ynpasfeHyYeckne (YHKUMM B KOMMEPYECKOM WA  WHOM opraHusauum,
peanbHas BO3MOXHOCTb OCYLLECTBUTb YKa3aHHYK Yrposy, ecnv y nuua, nepefasllero B3ATKY
nwnv npeameT KOMMepyecKoro nojkyna, MMenncb OCHOBAHWA onacatbC OCYLLeCTB/IEHUS 3TOW
yrpossbl (Hanpumep, cnefosartesib, 3Has, YTO YrO/I0BHOE Ae/10 NOAMEXUT NPeKpaLleHno B CBA3M
C OTCYTCTBMEM B [EeAHWW cOoCTaBa MPEecTynieHus, yrpoxaer 06BUHAEMOMY HanpasuUTb [efo ¢
06BMHUTENbHLIM 3aK/IOYEHNEM MNPOKYPOPY, a, MOAYYMB B3ATKY, AEN0 M0 NpefyCMOTPEHHbIM
3aKOHOM OCHOBaHMAM MpekpaLiaer).

Echv B npouecce BbiMOratenbCTBa B3ATKM /M60 npeamera  KOMMEPYECKOro noAkyna
[OMKHOCTHOE NULO NMbo NULO, BbINOMHAKLLEE YyNpaBieHYeckne (PYHKUUU B KOMMEPYECKOWA
WAN WMHOW oOpraHu3aunmn CcoBeplwnno peictemsa (6e3geilctBre), MOBMEKWME CYLLEeCTBEHHOE
HapyLweHune npaB M 3aKOHHbIX WHTEPECOB rPaXKAaH UM opraHu3auunin, cogesHHoe npu Haanunm
KTOMY OCHOBaHWI AONOMHUTENbHO KBanuuuupyetcs no cratbe 285, 286 nnm 201 YK PO,

Ecnm 3a coBeplueHMe AO0/MKHOCTHbIM NMLLOM AelcTBuin (6e3aelictBne) No cnyxbe nUMyLLecTBo
nepefaeTtcs, MMYLLECTBEHHble MNpaBa NpPefoCTaBNATCS, YCNYrM MMYLLECTBEHHOIO Xapakrepa
OKas3blBaKOTCA He JIMYHO eMy M60 ero poAHbIM Wan 61M3KUM, a 3aBefjlOMO APYrMM fivuam, B
TOM 4uC/ie PUANYECKUM, U AOMKHOCTHOE /MU0, ero poAHble Wan 6/IM3KNe He W3B/IeKalT U3
3TOT0 UMYLLECTBEHHYH BbiroAy, COAEAHHOE HEe MOXET OblTb KBAM(PULMPOBAHO KaK MoJsiyyeHune
B3ATKN (Hanpvu\nep, NMPUHATUE pykoBOAWUTENEM TOCYAAPCTBEHHOIO WAN  MYHWULMNANBHOTO



YyUpeXAeHUss CNOHCOPCKOIM Nomown Ans obecneyeHns AeATENbHOCTA AAHHOTO yYpexaeHuns 3a
COBEpLUEHNE UM [AelCTBMIA MO cny>K6e B NOMb3y 1L, OKa3aBLUMX TaKyto Nomollb). Mpy Hannmymm
K TOMY OCHOBaHWIA OENCTBUS AOMKHOCTHOrO /nuua MOTyT ObiTb KBaNU(PULUMPOBaHbI Kak
3noynotpebaeHne [OMKHOCTHBIMU MOTHOMOYMSAMU NGO KaK MNpPeBbIWEHNE [O/MKHOCTHbIX
NOSHOMOYNIA.

Ecnv nuuo, nepepgaslwiee MMYLLECTBO, NpefOCTaBMBLUEE WMMYLLECTBEHHbIE NpaBa, OKasaBluee
yCNyrn WMYLLECTBEHHOrO XxapakTepa 3a COBEPLUIEHME [AOMKHOCTHbIM fIMLOM  [AElCTBUIA
(6e3perictBue) no cnyxbe, 0CO3HaBanO, UYTO yKa3aHHble LLEHHOCTM He npefHasHavyeHbl Ans
He3aKOHHOro o6oraleHnsa AO0MKHOCTHOTO Nuua NM60 ero POAHbIX AN 6N3KMX, COAESHHOE UM
He o6pa3yeT cocTaB NPECTYNNeHUsl, NPeayCMOTPEHHbI cTaTbel 291 Nn6o ctatbein 291.1 YK PO,

rMonyyeHve AOMKHOCTHbIM NNLOM NM6GO NULOM, BbIMOMAHAOWMM YyNpaBieHYecKne GyHKUUN B
KOMMEPYECKON MM NHOW OpraHu3auunm, LEeHHOCTEl 3a COBeplUeHMe aeicTBuin (besaeiictene),
KOTOpblEe BXOASAT B €r0 MOSHOMOYMS M60 KOTOPble OHO MOI/I0 COBEPLIMNTL C UCNO/Ib30BaHNEM
CNY>XEBHOT0 MOMOXEHUS, KBaNUPUUUPYEeTCA KakK MoayyeHue B3SATKM NMOBO KOMMEPYECKUIA
MoAKyn BHE 3aBUCMMOCTM OT HAMEPEHUS! COBEPLUMTL yKa3aHHble AelicTBus (6esgeincramne).

B TOM cnyyae, ecnuM yKaszaHHOe /MU0 MOMYYMIO LEHHOCTU 3a COBepLieHune AeicTBuiA
(6e3peiicTBME), KOTOpPbIE B AEWCTBUTENIBHOCTU OHO HE MOXET OCYLLecTBUTb BBMAY OTCYTCTBUSA
CNYXXEOHbIX MONHOMOYMIA U HEBO3MOXHOCTM UCNONb30BaTb CBOE C/Y)XEOHOE MOJ0XEHNE,
Takne [eiCTBMSA NP HaMuMKM yMbICNa Ha NPUOGPEeTEHME LEHHOCTE KBanmpuumpyetcs Kak
MOLUEHHNYECTBO, COBEPLIEHHOE IMLLOM C UCMO/Ib30BAHWEM CBOETO C/TY)XEOHOIO NMOIOXEHMS.

Kak MOLIEHHNYECTBO KBaNM(ULUPYOTCS AEACTBUA NuLa, NONYYMBLIETO LLEHHOCTU SIKOObI As
nepefayn AO/HKHOCTHOMY MUY WAW ALY, BbIMOMHAKLWEMY YyNpaBneHYeckue GyHKUUN B
KOMMEPYECKOI UMM WMHOI opraHusauuu, B KayecTBe B3ATKM MO0 npeameTa KOMMEPUYECKOro
nodkyna, ofiHaKo 3aBeOMO He HaMepeBaBLIErocs MCNOMHATbL CBOe obellaHne U obpaTuBLIEro
3TV LIEHHOCTV B CBOK MNONb3y. Bnagenel nepefaHHbIX eMy LEHHOCTE B yKasaHHbIX C/yyasx
HeceT OTBETCTBEHHOCTb 3a MOKYLIEHWE Ha Jady B3ATKU WM KOMMEPYECKMIA NOAKYM.

Echn [O/MKHOCTHOE NNL0, BbINOMHAKLWEE B rocygapCTBEHHOM WM MYyHULMMaNAbHOM oOpraHe
nn6o yupexxaeHun opraHu3aLMOoHHO-pacnopsaanTesnbHble nnm afAMWHNCTPATUBHO-
XO3ANCTBEHHbIE (MYHKLMUK, 3aK/04nMio OT MMEHWM COOTBETCTBYHOLEro opraHa (yuypexzaeHus)
[OroBOp, Ha OCHOBaHUM KOTOPOrO MEpeyucnnuio BBEPEHHbIE eMy CpeacTBa B pasmepe,
3aBejOMO NpeBbllLAOLLEM PbIHOYHYIO CTOMMOCTb YKa3aHHbIX B 40roBope TOBapoB, paboTt unu
ycnyr, Nosy4mB 3a 3T0 He3aKOHHOEe BO3HarpaXkieHue, T0 COAESHHOe UM KBannduumpyetcs no
COBOKYMHOCTM MpPEeCTYNNeHNn Kak pactpata BBEPEHHOro emy mmyuiectsa (ctatbd 160 YK PO) u
Kak rnofiyyeHue B3ATKU (ctathsd 290 YK PO).

Ecnm e npu ykasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBAPOB, paboT WM yCnyr 3aBbllieHa He
6blna, ColestHHOe KBaNMMULMPYyeTcs Kak NonyyeHne B3ATKM.

K umcny o6s3atenbHbIX YCMOBWMIA OCBOOOXAEHWS OT YrOMIOBHOM OTBETCTBEHHOCTM 3a
COBepLIEHMNE NPecTynNeHnin, NpefyCcMOTPeHHbIX cTatbamu 291, 291.1 1 yacTbio 1 UM yactblo 2
ctatb 204 YK P®, B cuny npuMevaHuii K yKasaHHbIM CTaTbfM OTHOCATCA [A06POBOMbHOE
coobuieHne rMocne COBEPLIEHUS MNPECTynIeHns O [Aaye B3ATKA, NOCPeAHUYEeCTBE BO
B3TOYHMYECTBE /MO0 KOMMEPYECKOM MOAKyMne opraHy, uMelLlwemy npaso B0O36yaAnTb



YyronoBHOE [fef0, a TakkKe aKTMBHOE CMoCOGCTBOBaHWE PacKpbiTUO U (MnM) paccnefoBaHuMio
NpPecTynneHus.

CoobuieHne (NMUCbMEHHOe WM YCTHOE) O MNpecTynjieHun  [O/MKHO  Mpu3HaBaTtbecs
[06pPOBO/IbHBIM HE3aBUCMMO OT MOTMBOB, KOTOPbIMW PYKOBOACTBOBANCA 3afBuUTENb. MMpyU 3TOM
HEe MOXEeT Nnpu3HaBaTbCs A06POBOMbHBIM COOOLUIEHME, CAeNaHHOe B CBA3W C TeM, YTO O Jaye
B3ATKW, MOCpefHUYecTBEe BO B3ATOYHWYECTBE WM KOMMEPYECKOM MOAKyne cTasio M3BECTHO
opraHam BfiacTu.

AKTVBHOE CNOCOGCTBOBaHME pPackpbITUO U (MM) paccnefjoBaHWUKD MPECTynaeHns [0/KHO
COCTOSTb B COBEPLIEHUN SIMLLOM [EACTBMIA, HanpaBNEHHbIX Ha M306/IMYEHME MPUYACTHBIX K
COBEPLUEHHOMY MNpecTynneHnto nuy (B3sTkodatens, B3ATKOMOAyYaTens, MNOCPefHuKa, nuL,
NPUHABLLMX UM NepefaBlUnX NpeAMeT KOMMeEPYEecKoro nogkyna), o6Hapy>KeHue MMyLLecTsa,
nepesaHHOro B KAYeCTBE B3ATKW UM MpeamMeTa KOMMEPYECKOro noAakyna, v ap.

MpegMeToM NpecTynfieHns, NpeaycMOTPeHHOro cratbeit 292 YK PO, ansetcs oguuuanbHblii
[OKYMEHT, Yy[OCTOBEPANOWMIA (aKTbl, BNAeKywune OpugnMyeckne nocneactsus B Buge
NpefoCTaBNeHNs WX JINWEeHUS Mpas, BO3/I0XEHUA WAM OCBOBGOXAeHUs 0T 06A3aHHOCTEW,
M3MeHeHnss obbema npaB U o06f3aHHOCTEW. K TakMm [OKYMeHTam criefyeT OTHOCUTb, B
4acTHOCTH, NINCTKN BPEMEHHO HeTpyL0CcnocobHOCTH, MeAuLUNHCKne KHKKMW,
3K3aMeHalNOHHble Be4OMOCTU, 3a4eTHble KHVXXKW, CnpaBkn O 3apaboTHOM nnate, NPOTOKONbI
KOMMCCUIA MO OCYLLECTB/IEHMIO 3aKyMNOK, CBMAETeNbCTBA O pernctpaymm aBTomoouns.

Mo BHeceHWeM B oguUManbHble AOKYMEHTbl 3aBeAOMO NOXHbIX CBEAEHWIA, McnpaBneHui,
NCKaXatoLWmx AeicTBUTENLHOE COAEPXKAHME YKa3aHHbIX AOKYMEHTOB, HEOGXOAMMO MOHMMATb
oTpaxeHne n (VI]'IVI) 3aBepeHne 3aeegoOMO HE COOTBETCTBYHLWUNX ,El.el7|CTBI/ITefIbHOCTI/I (*)aKTOB KakK
B YXKe CYLLecTBYOWMNX opuLManbHblX LOKYMeHTax (MoguucTka, Aonucka u Ap.), Tak U nytem
M3roTOBMIEHNS HOBOTO [OKYMEHTA, B TOM YMCNe C UCNOMb30BaHMEM 6GnaHKa COOTBETCTBYHLLETO
[LOKYMeHTa.

Cy6bektamum  cnyxebHoro nogsora MOryT  6biTb  HaflefleHHble  MOIHOMOYMSIMM  Ha
yAO0CTOBEpPEHME YyKa3zaHHbIX (DAKTOB [O/MKHOCTHbIe NuULa NGO rocyAapCTBEHHbIE CyXaliue
UK cnyxalue opraHa MecTHOro caMoynpaB/ieHus, He ABNsoLMecs AOMKHOCTHBIMMW NULLAMMU,



